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10 Article 26, “1. Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired.
2. Indigenous peoples have the right to own, use, develop and control the lands, territories and
resources that they possess by reason of traditional ownership or other traditional occupation or use,
as well as those which they have otherwise acquired.
3. States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure systems of
the indigenous peoples concerned.”
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territories and resources will enable them to maintain and strengthen their institutions, cultures and
traditions, and to promote their development in accordance with their aspirations and needs,”
15



\

TRL R ARCEAS Y F FIE AN SEAEL I e B e RS

<

RFl X33 o ¥ F > Rigis irﬂ,%;f_!fé b miEiep e g
EfcflErREAFERE. "

BIAL € 2 BAefisnh AR B g A H T2 B G R A
NEAL € B E & enpie o U B S R R4 4 4 (Special

Rapporteur) Martinez Cobo % " %>k i % %% w4, (Problem
HRENESDE MBI FLRP: THRAN %R )1
AE-ET A F RSP TR A N TR F R R AR

2P AEILE A MERA T PR AR 0 TR o VA s 4

R EA%ED BER 4o LRE2ZERPZ99H 2272848
%

3
&
N\
%8
fm
S
=
)’3
S
s S
¢
1T,
_\'
)t
[d )
g
—
F_*

2 hch s @ A G o IR E

(]

PG ¢ A gk RO %Y L HR R B R B0

12 “Concerned that indigenous peoples have suffered from historic injustices as a result of, inter alia,
their colonization and dispossession of their lands, territories and resources, thus preventing them
from exercising, in particular, their right to development in accordance with their own needs and
interests,
13 Commission on Human Rights, Indigenous peoples and their relationship to land, Final working
paper prepared by the Special Rapporteur, Mrs. Erica-lrene A. Daes, UN Doc. E/CN.4/Sub.2/2001/21,
(1 June 2001), para. 13.
14 José R. Martinez Cobo, in volume V of the Study of the Problem of Discrimination against
Indigenous Populations, cited by Daes, ibid., para. 16.
15 Making the Declaration Work: The United Nations Declaration on the Rights of Indigenous Peoples,
Claire Charters and Rodolfo Stavenhagen, (eds), 2009, P. 209.
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16 A, Regino Montes and G. Torres Cisneros, “The United Nations Declaration on the Rights of
Indigenous Peoples: the Foundation of a New Relationship between Indigenous Peoples, State and
Societies”, in Making the Declaration Work, ibid., cited in Implementing the UN Declaration on the
Rights of Indigenous Peoples, (Reuters/Ueslei Marcelino), 2013, p. 22.
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(2018) » 25 48 E -

18 General Assembly, Rights of indigenous peoples , Report on the Impact of International Investment
and Free Trade on the Human Rights of Indigenous Peoples, submitted by the Special Rapporteur
Victoria Tauli-Corpuz, under Human Rights Council resolution 27/13, A/70/301, (7 August 2015),

paras. 20-55.
17



o (B R A mg itz aE o ) (IL0 Convention on
Indigenous and Tribal Peoples, 1989 (No. 169))(#f i/ L= >

ARSDE )

\4

s 13 % 192 AT - B M RO HEZL 4 b

SR 2 g R e P AR 130 VR R R E

R MR EE I A Rl BTl G R S
A B R E R g EE RN e B R .
d gL o AIER 2P TG ¢4 (territory) s 4 » ik

FERE AR FMRLAED R OEL > F 18 R LR RIS

19 Article 13, “1. In applying the provisions of this Part of the Convention governments shall respect
the special importance for the cultures and spiritual values of the peoples concerned of their
relationship with the lands or territories, or both as applicable, which they occupy or otherwise use,
and in particular the collective aspects of this relationship.”
20 Article 13, “2. The use of the term lands in Articles 15 and 16 shall include the concept of
territories, which covers the total environment of the areas which the peoples concerned occupy or
otherwise use.”
21 Article 17, “1. Procedures established by the peoples concerned for the transmission of land rights
among members of these peoples shall be respected.”
22 Article 17, “3. Persons not belonging to these peoples shall be prevented from taking advantage of
their customs or of lack of understanding of the laws on the part of their members to secure the
ownership, possession or use of land belonging to them.”
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23 Article 18, “Adequate penalties shall be established by law for unauthorised intrusion upon, or use
of, the lands of the peoples concerned, and governments shall take measures to prevent such
offences.”
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28 Article 3, “1. Indigenous and tribal peoples shall enjoy the full measure of human rights and
fundamental freedoms without hindrance or discrimination. The provisions of the Convention shall be
applied without discrimination to male and female members of these peoples.”
2 B (FEEEEES) FiS5 5 B: “Reaffirming that indigenous peoples, in the exercise of their
rights, should be free from discrimination of any kind.”
30 See Angela Poma Poma v. Peru, Communication No. 1457/2006, U.N. Doc. CPR/C/95/D/1457/2006
(2009); Apirana Mahuika et al. v. New Zealand, Communication No. 547/1993, U.N. Doc.
CCPR/C/70/D/547/1993 (2000); Jouni Ldnsman et al. v. Finland, Communication No. 1023/2001,
U.N. Doc. CCPR/C/83/D/1023/2001 (2005); Ivan Kitok v. Sweden, Communication No. 197/1985,
CCPR/C/33/D/197/1985 (1988); Kalevi Paadar et al. v. Finland, Communication No. 2102/2011, U.N.
Doc. CCPR/C/110/D/2102/2011 (2014); George Howard v. Canada, Communication No. 879/1999,
CCPR/C/84/D/879/1999(2005); Lovelace v Canada, Communication No 24/1977, UN Doc
CCPR/C/13/D/24/1977 (1981).
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31 Article 1, “A State Party to the Covenant that becomes a Party to the present Protocol recognizes
the competence of the Committee to receive and consider communications from individuals subject
to its jurisdiction who claim to be victims of a violation by that State Party of any of the rights set forth
in the Covenant.”
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33 Indigenous Bar Association, Understanding and Implementing the UN Declaration on the Rights of
Indigenous Peoples, 2011, p. 7.
34 2K Dinah Shelton , Normative Hierarchy in International Law, (2006) A. J. I. L., (Vol. 100, No. 2),
pp. 319-322.
35 2 H Sylvanus Gbendazhi Barnabas, “The Legal Status of the United Nations Declaration on the
Rights of Indigenous Peoples (2007)”, in Contemporary International Human Rights Law, (2017) I. H. R.
L. R., 6, pp. 244-254.
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36 bid., pp. 249-250.
37 Indigenous Bar Association, supra note 32, pp. 10-11.
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