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55 Federal Rules of Criminal Procedure, Rule 33, “New Trial
(a) Defendant's Motion. Upon the defendant's motion, the court may vacate any judgment and
grant a new trial if the interest of justice so requires. If the case was tried without a jury, the
court may take additional testimony and enter a new judgment.
(b) Time to File.
(1) Newly Discovered Evidence. Any motion for a new trial grounded on newly discovered
evidence must be filed within 3 years after the verdict or finding of guilty. If an appeal is
pending, the court may not grant a motion for a new trial until the appellate court remands the
case.
(2) Other Grounds. Any motion for a new trial grounded on any reason other than newly
discovered evidence must be filed within 14 days after the verdict or finding of guilty.”
56 United States v. Dukes, 727 F.2d 34, 41 (2nd 1984), “Unlike a motion for a new trial under
Rule 33, a collateral attack under § 2255 may be made "at any time," and thus was not
time-barred when raised below. However, collateral attack is not a substitute for direct appeal
and petitioners are therefore generally required to exhaust direct appeal before bringing a
petition under § 2255.”
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57 FandER g (ineffective assistance of counsel) ~ 2% 217 5K & (juror misconduct) ~ fi

SH R SRS e %5(Brady violations) 55

58 28 U.S. Code § 2255, «...

(H)A 1-year period of limitation shall apply to a motion under this section. The limitation period

shall run from the latest of—

(1)the date on which the judgment of conviction becomes final;

(2)the date on which the impediment to making a motion created by governmental action in

violation of the Constitution or laws of the United States is removed, if the movant was

prevented from making a motion by such governmental action;

(3)the date on which the right asserted was initially recognized by the Supreme Court, if that

right has been newly recognized by the Supreme Court and made retroactively applicable to

cases on collateral review; or

(4d)the date on which the facts supporting the claim or claims presented could have been

discovered through the exercise of due diligence.

59 Stovall v. Denno, 388 U.S. 293, 301 (1967), “We recognize that Wade and Gilbert are,

therefore, the only victims of pretrial confrontations in the absence of their counsel to have the

benefit of the rules established in their cases. That they must be given that benefit is, however,

an unavoidable consequence of the necessity that constitutional adjudications not stand as mere

dictum. Sound policies of decision-making, rooted in the command of Article III of the

Constitution that we resolve issues solely in concrete cases or controversies, and in the possible

effect upon the incentive of counsel to advance contentions requiring a change in the law,

militate against denying Wade and Gilbert the benefit of today's decisions. Inequity arguably
36
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results from according the benefit of a new rule to the parties in the case in which it is
announced but not to other litigants similarly situated in the trial or appellate process who have
raised the same issue. But we regard the fact that the parties involved are chance beneficiaries as
an insignificant cost for adherence to sound principles of decision-making.”
60 489 U.S. 288 (1989).
61 492 U.S. 302, 330 (1989), “Therefore, the first exception set forth in Teague should be
understood to cover not only rules forbidding criminal punishment of certain primary conduct
but also rules prohibiting a certain category of punishment for a class of defendants because of
their status or offense.”
62 S {FI4HGEFL i =2 ReAE Montgomery v. Louisiana 25 (136 S. Ct. 718 (2016))58 5 © Bl
s AR Miller v. Alabama ZE(567 U.S. 460 (2012))EE17 7 ¥rEH1 @ 18 BELL T 2/ 450
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63 See Sanabria v. United States, 437 U.S. 54, 75 (1978).
64 302 U.S. 319, 328 (1932), “The state is not attempting to wear the accused out by a
multitude of cases with accumulated trials. It asks no more than this, that the case against him
shall go on until there shall be a trial free from the corrosion of substantial legal error. State v.
Felch, 92 Vt. 477; 105 Atl. 23; State v. Lee, supra. This is not cruelty at all, nor even vexation in
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96 Stovall v. Denno, 388 U.S. 293, 301 (1967), “We recognize that Wade and Gilbert are,
therefore, the only victims of pretrial confrontations in the absence of their counsel to have the
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benefit of the rules established in their cases. That they must be given that benefit is, however,
an unavoidable consequence of the necessity that constitutional adjudications not stand as mere
dictum. Sound policies of decision-making, rooted in the command of Article III of the
Constitution that we resolve issues solely in concrete cases or controversies, and in the possible
effect upon the incentive of counsel to advance contentions requiring a change in the law,
militate against denying Wade and Gilbert the benefit of today's decisions. Inequity arguably
results from according the benefit of a new rule to the parties in the case in which it is
announced but not to other litigants similarly situated in the trial or appellate process who have
raised the same issue. But we regard the fact that the parties involved are chance beneficiaries as
an insignificant cost for adherence to sound principles of decision-making.”
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