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" 415U.S. 143(1974).

” 1d., at 153.
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" 1d., at 155 n.15.

“ 429 U.S. 413(1977).

" 1d., at 427 n.15.

“ United States v. Bin Laden, 126 F. Supp. 2d 264, 280(S.D.N.Y. 2000).
"' United States v. Butenko, 494 F. 2d 593, 608(3d Cir. 1974)(en banc).
* In re Directive, 551 F. 3d 1004, 1015(FISA Ct. of Rev. 2008).
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* United States v. Hasbajrami, 945 F.3d 641, 662(2d. Cir. 2019).

* United States v. Muhtorov, 20 F. 4" 558. 598-99(10th Cir. 2021).

2 403 U.S. 443 (1971).

®1d., at 465-67. {RILER] > E#UE N BEGTASRSGERNG - Y5 A B HEEN 2540

Yy o SR o FIRME - SREAME - SR FIESRNE () H 32627 » HrEsk » 2022

FI3IHAO6HK -

* United States v. Hasbajrami, 945 F.3d 641, 667 n.17(2d. Cir. 2019).

® United States v. Ceballos, 385 F. 3d 1120, 1124(7th Cir. 2004).

© RN — BB ARERIE S By 18 US.C. §2517(5) 2 JRAUARLEE - E2xf EA R [EIEEG © Mef sy

& AE NREBt A — HIR AN ERER AR A E B 2 24 LER T - Bl smnAboll R

NaRERE Y Ff# o Larry Downe, Electronic Communications and the Plain View Exception: More “Bad

Physics” , 7 Harv. J.L. & Tech. 239, 262(1994).

YOEJRE ~ TREAMRE - A ISR (B) > E328 0 ek 20223 H6RR -

% Joshua Dressler, Understanding Criminal Procedure 229 (Matthew Bender, 1997); Charles H. Whitebread
& Christopher Slobogin, Criminal Procedure 214 (Foundation Press, 1993).
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# Soldal v. Cook City, 506 U.S. 56, 66(1992).
* Brigham City v. Stuart, 547 U.S. 398, 403(2006).
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* Tt provides: “When an investigative or law enforcement officer, while engaged in intercepting wire, oral,
or electronic communications in the manner authorized herein, intercepts wire, oral, or electronic
communications relating to offenses other than those specified in the order of authorization or approval, the
contents thereof, and evidence derived therefrom, may be disclosed or used as provided in subsections (1)
and (2) of this section. Such contents and any evidence derived therefrom may be used under subsection (3)
of this section when authorized or approved by a judge of competent jurisdiction where such judge finds on
subsequent application that the contents were otherwise intercepted in accordance with the provisions of this
chapter. Such application shall be made as soon as practicable.”

*100 Stat. 1851.

Y EKHE > BEEENES SR IEAE ) R B 1617 H 34 20144ET H -

O REPEEESIR T ) AR 18 US.C §2517(5)}5)ﬂ§ﬁﬁ%{,% as soon as practicable » if7
JE as soon as possible » HE I EE A o [IE T LIS

12



sﬂa,

AHEREA—BBRRFAAM (F) ZEHE" Am > ERE
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FEREEEAELE 4R ERIREB PR R > # 18 US.C.

§2515 LR g R B B8 A P E R B X B BN R i7 4 B9 e — 42
HEr Z R AR e TR > B AER 18US.C. §2517(5)F

BAE R G EEFTREFR SR EIEN T > 5 RRASHAR E — B
BRI ENZETAEZREE  ROFEREBLERZ 237 L5

TS PR LR TS AL ESE ¥

BRAAGZ > £XBEBAEL Y > BB RE RN SR LN
AER (R ARRLE) XBHEIMLA > /48 18US.C. §2517
Fralse » P A— BB AR R T kst 18 US.C. §2517(5)#,
o PABGHHEZNF [F] RERFAFHEIFERET

BBl X2 4% #5425 0 YU IE Marron 3R 38 & 8 2 A4k

* Larry Downe, Electronic Communications and the Plain View Exception: More  “Bad Physics” , 7 Harv.
J.L. & Tech. 239, 261(1994). See also United States v. Masciarelli, 558 F. 2d 1064, 1066-67(2d Cir. 1977);
United States v. DePalma, 461 F. Supp. 800, 825 n.23(S.D.N.Y. 1978); United States v. Sklaroff, 323 F.
Supp. 296, 307(S.D. Fla. 1971), aff'd, 506 F.2d 837 (5th Cir.), cert. denied, 423 U.S. 874(1975); United
States v. Escandar, 319 F. Supp. 295, 300-01(S.D. Fla. 1970); People v. DiStefano, 382 N.Y.S. 2d 5,
9(1976).

* Tt provides: “Whenever any wire or oral communication has been intercepted, no part of the contents of
such communication and no evidence derived therefrom may be received in evidence in any trial, hearing, or
other proceeding in or before any court, grand jury, department, officer, agency, regulatory body, legislative
committee, or other authority of the United States, a State, or a political subdivision thereof if the disclosure
of that information would be in violation of this chapter.”

TEKHE > BEEEENES SR IEAE ) R 0 161 H 34 20144ET H -

* Marron v. United States, 275 U.S. 192, 196-98(1927).
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RREH o IREFALITER [RARBEF > RANE ) 25
Po MR HERZ RS AR REERE (AR RTRAER
) BB FEFEAR L AAE FARREE ZRN > ALIETF
WMAZARY Bk > RHAEZF A RAEHA T > R2RERRBH
#R 18US.C. § 25175 2 mie A N 24T A FHE L E R E R

Ho ZERIBRNERFARLRAERAMEERENT

Bt R 18 US.C. § 2517(5) F M4k ik b 5 42k R B s A2 AR 4L 2 2 %

BRRBT L RH LR A REEFERNEA B FALELR X

T

BAM - B AZRABAEZIAAIMERBAEF R EPT

1\

#H ISR | mHo 'L (sufficiently similar; closely enough related) | =

WHFY FEABZA>EMZIIR [HRA] CAERSKRPEAZ

¥ George Robert Blakey & James A. Hancock, Proposed Electronic Surveillance Control Act, 43 Notre
Dame L. Rev. 657, 670-71(1968).

 Michael Goldsmith, The Supreme Court and Title III: Rewriting the Law of Electronic Surveillance, 74 J.
Crim. L. & Criminology 1, 141(1983).

" 1d., at 142.

* Callahan v. United States, 364 U.S. 587, 593 (1960) (conspiracies usually involve diverse crimes).
YIRS ~ SRR ~ FEHE - FIESRAE CF) 0 H 243 0 bk - 2020 4 11 H S AR -

“ TEBAME  (HREISN 0 B 308 0 TEIE 0 2018 4F 11 H 2 AR -

* See, e.g., United States v. Scavo, 593 F. 2d 837, 844(8th Cir. 1979); United States v. Rabstein, 554 F. 2d
190, 194(5th Cir. 1977).

* AL AECIEIREIN - SRRKEE - BIEERNES B E BIERETT MR B
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ARLR > FEBIEARSRAR A ELT (subterfuge) X 7% B

97 @ FRAT 18USC. § 25175 R L F s TRA" -

o fe i8R B R R B L R (RICO) = (BEFRHIN) AT BT
B> BT — T o e kAR 21 > 8% A B askie i
FHEARZR IBUS.C. §251705)Fr ik A AR B e e K R B Ha
SLEB Y MR S 2B B ATAE A R A BRI Z
FHRHFTIRIE o doh > AR KT E (other offense) 5 F
HorEATERBAEREFIER > AAFRATRERNEZ

R b ARE R ER S TS

HH - EH34> 201478 -

" United States v. Campagnuolo, 556 F. 2d 1209, 1214(5th Cir. 1977).

* United States v. Marion, 535 F. 2d , 697, 704 n.13.(2d Cir. 1976); United States v. Campagnuolo, 556 F.
2d 1209, 1214-15(5th Cir. 1977); United States v. Watchmaker, 761 F. 2d 1459, 1470 (11th Cir. 1985);
United States v. Orozco, 630 F. Supp. 1418, 1529 n.13 (S.D. Cal. 1986).

= 1A= % N 7 5 B N A w2 A EAZIKQ%ZEZ%%B?EW%Q%ﬁWHI%JﬁBﬁ’EZ B 26
e - BEPEMEINES SRS SIBRE ) im0 B 16 H 350 20144ETH -

* United States v. Watchmaker, 761 F. 2d 1459, 1470-71 (llth Clr. 1985).( [TThe prosecution under the
RICO statute bears a unique kind of similarity to the prosecution under the drug law. It is not merely a
question of crimes which have "some common elements” or "some overlapping proof": where, as here, a
drug offense is one of the predicate acts for the RICO violation, every element of that offense must be
proven before the RICO violation can be established. Although the object of the RICO statute might be
different, the extent of similarity in what must be proven makes "subterfuge" virtually impossible; the
government might seek, in the long run, to offer additional proof against the "enterprise,” but in the context
of the intercepted conversation, it is most likely that the government is interested in offering evidence of the
predicate offense.)

T ETRILABETIREAN - SREKHE > BIEENEESSESEEIEET BRI F 16
HE - EH35 2014F7 8 -

* United States v. Tortorello, 480 F.2d 764, 781-83 (2d Cir. 1973), cert. denied, 414 U.S. 866 (1973).

* United States v. Masciarelli, 558 F. 2d 1064, 1069(2d Cir. 1977); United States v. Johnson, 539 F.2d 181,
187 (D.C. Cir. 1976); United States v. Marion, 535 F.2d 697, 703-08(2d Cir. 1976); State v. Murphy, 148
N.J. Super. 542, 549 (1977).
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HAFHLELE > BgA 1968 4] %2 18 US.C. §2517(5) 2 F4 T
25 AR5 2 1927 42 Marron kA& > ZE 4R Marron 35| > 34
AR AR R AR — BB AR R QIR AT SR Fo A7 M 0 T8 Sk
AT FHA A FHATIIFAMRAEAL 12407 25> 3 2 B & AT VU9 S
BAT 5 & N AR > - B ATRUFERE R ARG FBELA LN E7Z
RILPT A o QIAABRIR IR & R TR @k 1971 & Coolidge v. New
Hampshire 2% %> Aib— B o R FAAE (BK) Marron %A
JEAA KB (FHR) HARREZIEBRE > PUEABRA BRI &
TR EAMACTR IR AP A 0 RS RRAFE T HZY S ATIRAT S

K> B AR AR JoF o

e > 18US.C. §2517(05) pr R F42 5 TR F > Br B E R T
Coolidge v. New Hampshire &4k & £ R B & KR 744K P B33
BAAF AR 0 HAH 2B E R RIKIF RSN Z Lk BRI o BRAR

MEAEFLCRAA L ERZLEN > GFAAEZAEERM

* George Robert Blakey & James A. Hancock, Proposed Electronic Surveillance Control Act, 43 Notre
Dame L. Rev. 657, 670-71(1968).

*S. REP. No. 1097, 90th Cong., 2d Sess. 66, reprinted in 1968 U.S. CODE CONG. & AD. NEWS 2112,
2189.

* 2T B Texas v. Brown ZZEFTE SR » see Texas v. Brown, 460 U.S. 730, 737-41(1983).

" Coolidge v. New Hampshire, 403 U.S. 443, 465-67 (1971).

* Michael Goldsmith, The Supreme Court and Title III: Rewriting the Law of Electronic Surveillance, 74 J.
Crim. L. & Criminology 1, 143(1983).

¥ Andrew M. Low, Post-Authorization Problems in the Use of Wiretaps Minimization Amendment Sealing
and Inventories, 61 Cornell L. Rev. 92, 129 n. 183(1975).

16



AE > THAERZEEME - Bt #HiEGF BARAEZEERE
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R ME N 5244 1%k (assoon as practicable) @& #Z kR BHEFE
#BHT ) 22> HER 18US.C. §2517(05)pr R F A HF E B HT
REZAEAREEERE EH LAERFER > XKZHRREML

RRE O BZ 735 B ARA B A BZEREER > REATR

E““%

BESNABHEALAN B FRFTIHFY APEHRM LR

ERERMEFBRERSREFRAFY FRF ZHT

X kP i R B R A [ ERAFALE B RN 5% LB (as soon as
information relating to other offenses is intercepted) | 3 FEHF T
o BN R Bk X244 @R FREFEFT FRL

TARZ FRBIFE LR ESELEZZRM - TF L BT o (&g

“ United States v. Campagnuolo, 556 F.2d 1209,1214-15(5th Cir. 1977); John D. LaDue, Electronic
Surveillance and Conversations in Plain View: Admitting Intercepted Communications Relating to Crimes
Not Specified in the Surveillance Order, 65 Notre Dame L. Rev. 490, 519(1990).

*" United States v. Marion, 535 F. 2d , 697, 706-07(2d Cir. 1976).

 United States v Levine, 690 F Supp. 1165, 1172(E.D.N.Y. 1988).

* United States v. Giordano, 416 U.S. 505, 526(1974).

* See, e.g., United States v. Pine, 473 F. Supp. 349, 352(D. Md. 1978) (two month delay); United States v.
De Palma, 461 F. Supp. 800, 825(S.D.N.Y. 1978)(six month delay); United States v. Campagnuolo, 556 F.
2d 1209, 1211-13(5th Cir. 1977)(eight month delay); United States v. Aloi, 449 F. Supp. 698, 716 (E.D.N.Y.
1977)(three month delay); United States v. Vento, 533 F. 2d 838, 845-46(3d Cir. 1976)(seven month delay);
United States v. Ratenni, 480 F. 2d 195, 198-99(2d Cir. 1973)(five month delay); United States v. Denisio,
360 F. Supp. 715, 720(D. Md. 1973) (seven month delay).

® United States v. De Palma, 461 F. Supp. 800, 825(S.D.N.Y. 1978).

* Michael Goldsmith, The Supreme Court and Title III: Rewriting the Law of Electronic Surveillance, 74 J.
Crim. L. & Criminology 1, 144(1983).

" 1d., at 143; John D. LaDue, Electronic Surveillance and Conversations in Plain View: Admitting
Intercepted Communications Relating to Crimes Not Specified in the Surveillance Order, 65 Notre Dame L.
Rev. 490, 522(1990).
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* United States v. De Palma, 461 F. Supp. 800, 825(S.D.N.Y. 1978)(Section 2517(5) permits the use of

information relating to  “other offenses”  in certain circumstances.32 Under Sections 2517(1) and (2), such

information may be disclosed by one law enforcement officer to another, and may be used by a law

enforcement officer, without prior judicial approval, when such disclosure and use is  “appropriate to the

proper performance of the [officer’ s] official duties.” Establishment of probable cause to search or to

develop witnesses is indeed an appropriate use. See 1968 U.S. Code Cong. & Ad. News, pp. 2112, 2188.

Accordingly, the Government does not need to obtain judicial approval before using information relating to
“other offenses”  to support an application for additional orders authorizing wiretaps. United States v.

Johnson, 539 F.2d 181, 187 (D.C. Cir. 1976), cert. denied, 429 U.S. 1061(1977); United States v. Vento, 533

F.2d 838, 855 (3d Cir. 1976).)

? People v. O'Meara, 70 A.D. 2d 890, 891(N.Y. App. Div. 1979), affd, 52 N.Y.2d 990, 900(1981).

" United States v. Mancari, 663 F. Supp. 1343, 1352-54(N.D. I111.987).

" United States v. Brodson, 528 F.2d 214, 215(7th Cir. 1975).

18



IR LR LNEATREERZ 3B A B H ARE E IRk RR
AR EHERAZLRITRERHZ IACE AN A > YK 18
US.C. §2517(5) BF FHFH T o MMRER FRFITIHE > Lk
HERRIR KL B HER " > Z B E AR B R B R AR
REBBEERN B AEARLRFHE" > i 2iE R 18US.C.
§2517T R Bl o Rilh > A FRR LM ER FLFTHRAH > 13

VLB ) Fe ZRAE A RO o

SZEBE > TUEREA 18US.C. §2517(5) 3 R A & ik B AF) 4
ZER S FEABHRSIRAABRGEREIREFFLAFT £ R
R 18US.C. §2517T(5) XML& » A YV HEVIRAER > 75 AF A
HREBPG IR DL FZFELR ) EE2A LRI LB RSB T
JeiE R 18 US.C. §2517(5) B HEM A X KA R™ » IR 2H >

i RS A 2

i
T
A
2

ARRAELERAELRERRIALR - REFT

VA > JBAATEASEFBRE ZPTIFZIMERNE > i KE—H1FZTHAM

" United States v. Homick, 964 F. 2d 899, 904(9th Cir. 1992).

" United States v. Denisio, 360 F. Supp. 715 (D. Md. 1973).

" United States v. Tannelli, 477 F.2d 999, 1001 (3d Cir. 1973), aff'd, 420 U.S. 770 (1975).

" Resha v. United States, 767 F.2d 285, 288 (6th Cir. 1985), cert. denied, 475 U.S. 1081 (1986).

" United States v. Aloi, 449 F. Supp. 698, 718-19(E.D.N.Y. 1977).

ORI > B BN SHEER 18 US.C. 25170)iMEkReE % > s 24550k » Jennifer S.
Granick, Patrick Toomey, Naomi Gilens, and Daniel Yadron, Jr., Mission Creep and Wiretap Act  ‘Super
Warrant' : A Cautionary Tale, 52 Loy. L.A. L. Rev. 431, 456(2019).

" United States v. Williams, 124 F.3d 411, 426 (3d Cir. 1997).
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